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REMARKS 

Applicant has carefiilly sfcidied Hie Office Action of February 2, 2004 and offers the 
following remarks in response thereto. 

$103 

Claims 1, 4-9, 1 1-21 and 28-33 were rejected under 35 U.S.C. § 103 as being 
unpatentable over Smith in view of Finley et al., further in view of Sommer et al. and further in 
view of Golden et al. Applicant respectfully traverses. 

Applicant herein encloses a declaration under 37 CF.R. § 1.131 showing proof of 
conception as early as December 2000 and diligence from conception to reduction to practice on 
March 23, 2001. As is readily apparent, there is only a four month span between conception and 
filing, and a three month span between conception and reduction to practice. By showing 
conception in December 2000, the declaration effective removes Smith from the pool of 
available prior art since Smith has a filing date of January 23, 2001- 

Once Smith is removed from the pool of available prior art, the rejection is not properly 
supported and the claims are in a condition for allowance. 

Applicant further traverses the use of Golden et al. As explained in the previous 
response, Golden et al. is non-analogous art The standard for analogousness is set forth in the 
previousresponse and on page 9 of the Office Action of February 2, 2004, so Applicant does not 
repeat it herein. Golden et al. is a system that combines packet-switched networks with circuit- 
switched networks such that a single computer can use both networks through a tool such as a 
single web browser (see Golden et al., col. 1, lines 19-26). To the extent that it is a single 
browser using two networks, it is not in the same field of endeavor as putting multiple browsers 
on a single kiosk. Further, because Golden et al. focuses on enabling a single browser to be used 
on multiple networks, Golden et al. does not logically commend itself to an inventor trying to put 
multiple browsers on a kiosk. Thus, Golden et al. tails both prongs of the analogousness test 
The Patent Office asserts that Golden et al. is analogous by stating mat Finley et al. discloses 
using a TCP/IP network for communicating between parts of the fuel dispensing system, 
including a display controller, and Golden et al. discusses controlling bandwidth in a 
multipoint/multimedia network. However, as stated above, the standard is not whether the 
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references are analogous with one another, but whether they are analogous to the claimed 

invention. 

The Patent Office, on pp. 9-10 of the Office Action of February 2, 2004, attempts to 
address this issue by saying that one ordinarily skilled in the art would not be prohibited from 
using the teaching for using the particular addressing scheme since Golden et al. teaches the use 
of a particular type of addressing scheme that one ordinarily skilled would look to in order to 
fulfill the requirements for Smith's internet based system. This is a misstatement of the standard. 
Something does not have to be prohibited to be non-analogousness. The reference merely need 
be outside the field of Applicant's endeavor and need further be the sort of reference that does 
not logically commend itself to an inventor faced with me same problem facing Applicant. 
MPEP § 2141 -01(a). To the extent that Golden et al. is clearly outside the field of the endeavor, 
Golden et al. continues to fail this prong of the analogousness test. Further, to the extent that a 
reference about controlling bandwidth does not logically commend itself to someone faced with 
the problem of conserving IP addresses, Golden et al. does not logically commend itself to an 
inventor faced with the same problem that faced Applicant. The Patent Office's assertion that it 
would be logical because of Smith is not an appropriate application of the standard of logically 
commending itself. The Patent Office's approach assumes that Smith is the starting point. This 
is incorrect. The starting point is whether someone faced with the same problem as Applicant 
would look to the reference. As already explained, someone trying to conserve IP addresses 
does not logically look to bandwidth conservation references for solutions. To this extent, 
Golden et al. remains non-analogous. 

Even if Golden et al. is analogous (a point which Applicant does not concede), it does not 
show the claim element for which the Patent Office cites it. Specifically, the Patent Office 
indicates that Golden et al. discloses that the display controller has one IP address and each 
browser application is assigned a unique port address associated with the IP address, with 
citations to col. 48, lines 57-61, col. 49, lines 8-30, col. 50, lines 24-46, and col. 52, lines 20-34, 
38-45. Applicant has studied these passages and notes that the subnet address described at col. 
49, lines 8-30 is, in reality, assigned to a group of circuits (see col. 48, lines 53-63). Thus, the 
subnet addresses are applied to the groups of circuits used to make the call in Ihe PSTN, and are 
not applied to individual browser applications as recited in the claims. To this extent, the 
reference does not show the claim element. Since Golden et al. does not show the claim element, 
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and the other references admittedly do not have the claim element, the combination of references 
cannot show the claim element Since the combination of references does not show the claim 
element, the Patent Office has not estebKsted prima facie obviousness, and the claims are 
allowable. 

Applicant requests reconsideration of the rejection and claim allowance at the Examiner's 
earliest convenience. 

Respectfully submitted, 

WITHROW & TEKRANOVA, P.L.L.C. 



Date: March 8, 2004 
Attorney Docket: 2400-667 



By: 




Steven N. Teiranova 
Registration No. 43,185 
P.O. Box 1287 
Cary,NC 27512 
Telephone: (919) 654-4520 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: Rodger Williams et al. Examiner: Shapiro, Jeflxey A. 

Serial No. 09/840,469 Art Unit: 3653 

Filed: 04/23/2001 

For: MULTIPLE BROWSER INTERFACE 

Commissioner for Patents 
PO Box 1450 

Alexandria. VA 22313-1450 
Sir: 

DECLARATION UNDER 37 CF.R^5 1-131 

1 . We, the undersigned, are the inventors in the above identified application, Serial No, 
09/840,469 and its pending claims 1, 4~9 3 11-21, and 28-33 ("Application^ 

2. At least as early as November 1 > 2000 we had conceived of the invention claimed in the 
Appli cation. 

3. On December 12, 2000, el meeting was held at Marconi Commerce Systems Inc. (now 
Gilbarco Inc.), the assignee of the Application, in which this invention in the Application was 
discussed to further develop the software requirements that the invention was designed to 
address. During this meeting, it was discussed that a company named AHBrite 3 under 
confidentiality and under contract, direction and control by Marconi Commerce Systems Inc., 
would draft further hardware and software technical specifications in which the invention in the 
Application would be included for a project at Gilbarco. 

4. Between December 12, 2000 and March 30, 2001, Gilbarco and AllBrite worked together to 
draft a hardware and software specification for a project that included the invention in the 
Application, review and approve such specifications, build a prototype of the invention in the 
Application, package the prototype, build units based on the prototype and submit the completed 
units to the Federal Communications Commission (FCC) and Underwriter's Laboratories (UL) 
for approval. This information is additionally evidenced in the Invention Disclosure referenced 
in paragraph 5 below. 
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5. Between March 30, 200 1 and April 5, 2001, we drafted an invention disclosure on the 
invention in the Application which is contained in Exhibit A and dated April 5, 2001 (hereinafter 
the "Invention Disclosure")- This invention disclosure documents the dates set forth herein and 
memorializes the facts surrounding the development of the present invention in tba Application. 

6. From April 5, 2001 to April 23, 2001, we worked with outside patent counsel to prepare, 
review a draft, and file Xhr patent application identified above. The invention contained in the 
Application was filed on April 23 , 2001 . 

7. We hereby declare that all declarations made herein of our own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 

^Sfc&s^z sAM 

Rodger Williams Dsfte 
"Kenneth Gentry \i/ / Date ' 



2 



PAGE 7/19*RCVD AT 318/2004 11:51:42 AM [Eastern Standard Time] ' SVR:USPT0-EFXRF-1/4 1 DNIS:8729306 * CSID:919 654 4521 ' DURATION (mm-ss):04-30 



03/08/04 12:53 FAX 919 654 4521 



WITHROW & TERRANOVA 



USPTO Ctrl Fax El 008 



Exhibit A 



PAGE 8/19* RCVD AT 3/8/2004 11:51:42 AM [Eastern Standard Time] ' SVR:USPT0-EFXRF-1M 1 DNIS:8729306* C8ID:919 654 4521 ' DURATION (mm-ss):04-30 



03/08/04 12:53 FAX 919 654 4521 WITHROW & TE RRANOV A -+ USPTO Ctrl Fax @009 

_. — aoox 



~~ 04/05/2001 14:09 FAX 



iNv^braoN discuosObe 

FRCMHETARY AND CONFIDENTIAL INFORMATION OF GILBARCO INC. 
< reT «daMn^i SHeMX of _ 

DISCLOSURE NUMBER: GIL- - ^ — 

. ^ , v of carliARCO INC, aid it is available qi^ to anihorized psisoii^ Tte 

JNSTRUCnQffS FO& COMPtETMG USE INVENTION DISCLOSURE: 

X . TnUE: Molti-dispfcy heads, singte CFUljBaed. InifitnttlKuWBjt •d wer, i si,, 8 ■"^ coupon porting plaiftwi* a* 
the dispenser. 



Z BACKGROUND OF THE INVEMTtON: wi^itbeeiii«vtoiisry *t**ed- We*se include * 

T^M^iteTHobkm that to invention solvea. Bfltowla>itB«n^»' u«ay« g^^^ 
^^aito«d of iteto oirided -PREVIOUS METHOD- of .the current system wife* the 

hxvcntkrn if appficabte- 

cn^n^ Of dr^hiE art adv^S ma ^^^^S^^^L 
solotiom, Brr r^ ^pnTrteafv naure of T iT tine T i va)m d « , jaerii«is tgngrcfe other dispsnseq a 

invasive. ' *** 

b) WscussthEimjpa^^itticintD^pmbkin, ami why is « belter 4*a pilar sotatwna? 

Thissotatwnis an add-on which uses mimmiim existing dispenser resources. 



<;^nnTTiT^ and Am (1st name w fiflD 
prim Name of tawaw 



INVENTOK(S) 
(2) 



(3) 



SigOamie and date (1st oanie in full) 



Print Name of invenlm 





Print Name of ravema* s-/ 



(4) 



Slgoatun and date (lar name in fiiD) ' 
Wat Name of inventor 
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Printer Cormnler 
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nSo anp* print mc«ag« mm tf» content a cuatonwr * 
BMr^afen («. coupon) mam *m Cor*** Br^*f Keypad. 



Senw from the brewer and jfefMrfbhw eontemffW jsto t» F^^^S^rt«terC<«lWlBr. 




THiAdovioo cqflfrofc one □rtttcro ointttlfc 
U pucwjri B B tha apfficaSon exECUttor* ' 
oiatanfir content requests* 



browser fepiw*eyp«s Cw w«h Mrccrri una*, 
far any aOdJQanai buenoec logic to proeeaa 



| Prtmy ] 




■mis device rfttptoy* WformRifon Ann trie content tefver and acctfjto l^pad^touch 
Bcmwr) inpminsmcuWnEra. The keypad prt»ii*a (or couch eannnlaps) coircJgfce to 
cnrrtBfit requests by cunomara. 
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Print Name of investor 




(3) 
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Signature and date (1st aam& in MI) 



Prim Name of iamnor 
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Alternate EmbodLniBT* « 

In ihl* embodiment Ifta CPU bo 
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SCt&died to tii9 floors of foe dispenser. 
Tho necessary electrical ca&Sng fs 
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Gentry, Ridbari Smith (£Wr/Bitwoiks), Rudy T6ttm«rmari (Hanai^twoiksX Lenny Baledge 
(Pl&aar/Birworics) 

c) Whatwas the problem dial led to 1^ 

d> First disclosure id others (orf or wrinrti)? 12/12/00 
e) Date of first disclosure? 12/12/00 
TO wham? 

Q Dam of 1st ste^oT drawing (arrack copy)? January 5°, 2)01 

g) Location of sketch or drawing? Marconi 

h) Date of Irtwriaett description 

1) Location of written deacrSpdw fcuach copy)? Marconi 

7, DEVELOPMENT OF INVENTION 

a) Paw wtoi (femtapoieoi was stared? Noweaber 1*, 2000 

d) Is a model ox prototype available? Yes 

c) Location of model or jaoionyjje? Marcofti 

d) Dale of 1st test? March 23 b 2001 

e) Where aod how recorded? Passport Test Lab 

8, FIRST DISCLOSURE OT7ISIDE OF GILRARCO 

a) Has tte wwieiirian been disclosed to anyone outside of Gilbarco? Yes. 

b) If YES to (a)* do we have a. coanldenriality agrcetttaeat with due outside party? tf so> please provide* 

c) Wfljc ihe jnCtfenrioa fr^™ published in any manner? No* 
c) Dates ofdisdosores? 12/12/00 

e) Give details of ibe disclosure. 



TNVENTOR(S) 




Signature andoate (lstnameinfpll) ^ 

Root Name of inventor 
(3) ' <« 




Signature aad date (1st Xiame in foil) Signature and dale (1st name in full) 



Pwf Wame rtfinwanmr - - Print Name Of inventor 



Read Ad UuleragodAy wimesa 
(Punt and Sign Name) * 
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4a3iW*7) Sheet? of 

This me morandu m will redcap th e EMS tearrtfABBrite meeting ac^es jhat took place on December 
12,2000. 




GSO Attendees: 



AllBrite/Flanflr/Bftworte Attendees: 




The mesfing started with a revised presentation, which Included the requests made by GSO then 
continued to mechanical, electrical and software issues. Once all parties concluded that the 
sp^ificatfone where feasible, the group the proceeded with initial timeline estimates for deliverables (See 
below). 

The GSO team then met separately and agreed that AIIBrite wae *e moat capable and elected to be the 
EMS partner. 



Software core Issues discussed: 



INVENTORY) 
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• " IceBrowser license agreement for EMS. Legal to review Icesoft contract . . . „ 

„ B ,OS tor 440BX chipset Allbright currently iriveatfealing AM. UnuxBios eouki be a potential ft in the 
future. 

• Support tbr both Samba and NFS on the EMS Linux flash image. ^^^^^^ 

. Allflrite thin dfent wil have a DHCP client erf the AMBOS sewer. TFTP will be used b retrieve the 
entire Linux kernel Image and root file system into memory. 

Hardware core issues discussed. 

• Bitworks needs to add sound support 

• IrnmedigteA^ to set me sound level needs to tedefi^ It should be sellable by the manager. 

which Implies via the AMBOS somehow. (Required tor inifel release) 

. Nearterm: Tne sound level needs to adjust itself based on ambient irofeetei/ete. ™ 

a microphone in each unit to sample the sound when all of the unit's speakers weietaactwe. Does it 
make sense far the AMBOS to say "sample now? (Need to deteinilne where mis fits in the 
schedule.) ^ _ 

. Far term: If the microphone was fed into the codec, then a doited i^tef^^" ^ 

implemented. Just need to add a display^e ss unit (with more keypad awltehes) tor the attendant 

• Wireless solution to be researched by MCS i — ^^^^ 
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10. FIRST COMMERCIAL USE OR SALE 

a) Has the inTdHioa beta show > given, used, tested, or advatfetd fbr 
No. 

c) To Whom & Wn«e? 

d) Has any ctnmact been sigoed to supply invention to ottwrs? 



sale outside of GHbarco? 



11. CLOSEST PRIOR pnfcUCATIONS, PATENTS* INVENTION DISCLOSURES AND PRIOR PRODUCTS 
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INVENTOR(S) 




0) 



(lsc wans m fuH) 
fritt Name of inventor 
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Dme Off ^ 



PAGE 17119 ' RCVD AT If8f2004 11:51M2 AM fasten) Standard Tfene|* SVR:USPT0£FXRF-t(4 ■ DKISH7293M' CSfl):919CM U21 ' DURA1WN (iraivss):W<30 



03/08/04 12:55 FAX 919 654 4521 



WITHROW & TERRANOVA 



" — 04/05/2001 14; 11 VAX 



-> USPTO Ctrl Fax @1018 



INVfeimON DISCLOSURE 

PROPRIETARY AND CONFIDENTIAL INFORMATION OF GflLBARCO INC- 
(rvszd SbCCi 10 of 

12. DRAWINGS 
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